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UNITED NATIONS, HUMAN RIGHTS,

FREEDOM OF RELIGION OR BELIEF 

Separation of Religion or Belief & State

FREEDOM OF RELIGION OR   BELIEF-  
MANDATE WITHOUT CONSENSUS 

Issue: UN Resolution extends mandate on Freedom of Religion or Belief without Consensus 

For: United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media, Civil Society
Review: GENEVA – HR Council Media – Human Rights Council concludes resumed sixth session, 14 December 2007. “The Human Rights Council today concluded its resumed sixth session. In a resolution on the elimination of all forms of intolerance and discrimination based on religion or belief, the Council decides to extend the mandate of the Special Rapporteur on the protection, promotion and universal implementation of the right to freedom of religion or belief for a further period of three years.”

The Resolution (A/HRC/RES/6/37) with recorded votes can be viewed by clicking on this link:

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_6_37.pdf
The Human Rights Council resolution extending the mandate of the Special Rapporteur on Freedom of Religion or Belief by three years (A/HRC/RES/6/37) was the only resolution that did not pass by consensus. An attempt was made for consensus by leaving out 24 out of 40 paragraphs. According to the International Service for Human Rights report, “Portugal (on behalf of the EU) introduced the draft, regretted that despite intensive consultations since the end of the September part of the 6th session, consensus could not be reached. It said that the negotiations efforts were exhausted and it had no other option than bringing the draft to a vote. However, it pledged that it would take up the negotiations again; hoping that consensus on the issue could be re-established soon.” 

The United Nations Human Rights Council voted 29 in favor, 0 against and 18 abstentions on 14 December 2007 in the sixth session for a three year extension of the mandate on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief (A/HRC/6/L.15/Rev.1). There are 47 members of the Human Rights Council. Those voting to abstain included: Azerbaijan, Bangladesh, Cameroon, China, Djibouti, Egypt, Gabon, Indonesia, Jordan, Malaysia, Nigeria, Pakistan, Qatar, Saudi Arabia, Senegal, South Africa and Sri Lanka.  

The 18 country abstentions were based on the objections from Pakistan, spoken on behalf of the 57 country Organization of the Islamic Conference (OIC) that norms in Muslim countries prohibit leaving Islam as a religion, and were not being honored in the draft resolution. Portugal, speaking on behalf of the European Union (EU) said over 40 paragraphs in the draft resolution was eliminated in an attempt at consensus with the abstaining states, but consensus over the right to leave one’s religion or belief was inviolable and could not be compromised.  

Several resolutions in the seventh extended session of the United Nations Human Rights Council on Friday, 25 March 2008 related to the mandate on the right to Freedom of Opinion and Expression and the Right to Freedom of Religion or Belief. 

There were contentious and differences between members of the UN Human Rights Council on the relationship of freedom of opinion and expression to freedom of religion or belief. (A/HRC/7/L.15) – Defamation of religion passed 21 in favor, 10 against, 14 abstentions; (A/HRC/7/L.24) – Mandate on freedom of opinion and expression with amendments L.39 and Cuba oral amendment, passed 32 in favor, 0 against, 15 abstentions. (A/HRC/7/L.39) – Amendment to the mandate on freedom of opinion and expression “to report on instances in which abuse of the right to freedom of expression constitutes an act of racial or religious discrimination” passed 27 in favor, 17 against, 3 abstentions: Cuba oral amendment to mandate on freedom of opinion and expression adding “and also the importance for all forms of media to report and deliver information in a fair and impartial manner” passed 32 in favor, 0 against, 15 abstentions. 

Two resolutions passed without consensus were; (A/HRC/7/L.15) defamation of religion, and (A/HRC/7/L.24) the mandate on freedom of opinion and expression as amended. The differences were principally between the European Union (EU) and member states that are also members of the Organization of the Islamic Conference (OIC). The EU believes Article 19 and Article 20 of the International Covenant on Civil and Political Rights are sufficient human rights instruments to cover protection against discrimination on incitement to racial and religious hatred. For the EU, reporting restrictions placed on freedom of opinion and expression is tantamount to a violation of the foundational principle of democracy. 

The OIC believes caricatures, cartoons, films and other media issues in some EU and other countries is Islamophobia; a fear of Islam or an abuse or defamation of religion and reporting restrictions must be placed on the media when such abuse of any religion is involved. Canada, the main sponsor of the original draft resolution on freedom of opinion and expression responded by saying; “Requesting a Special Rapporteur to report on abuse of this right would turn the mandate on its head. Instead of promoting freedom of expression the Special Rapporteur would be policing its exercise.” Canada then said if this amendment is adopted as proposed by the OIC they would withdraw sponsorship from the main resolution. Canada’s position, according to one NGO source, was “echoed by several delegations including India, who objected to the change of focus from protecting too limiting freedom of expression.”

In the week HRC resolutions on defamation of religion and restrictions on freedom of opinion and expression were approved a film Fina was released over the Internet by a Dutch Member of Parliament, Mr. Geert Wilders associating Muslims exclusively with violence and terrorism. The Dutch Government had a fast and balanced reaction to the film saying the “vast majority of Muslims reject extremism and violence;” as the Government defends the right to freedom of opinion and expression as a foundation of democracy. Three UN Special Rapporteurs issued a joint statement on 28 March 2008 critical of the film. The High Commissioner for Human Rights joined the condemnation saying she urges all those who understandably feel profoundly offended to denounce its hateful content by peaceful means saying, “There is a protective legal framework, and the controversy that this film will generate should take place within it.” 

Portugal (on behalf of the EU) gave an extensive explanation of before the vote. It said while the 
OIC opposes all forms of intolerance or discrimination based on religion or belief, and was always supportive of the mandate of the Special Rapporteur, it could not agree to the draft. Pakistan said that the draft touches some ‘concerns of fundamental importance to the members of the OIC’. In particular, the differences in the following areas could not be resolved:

· The OIC wanted a clearer denouncement of recent stereotyping of religions, their adherents and prophets in the media and by political parties in some societies.

· It wanted to see the respect for all religions or beliefs enshrined in the resolution. They disagreed with the approach taken by the EU, which calls for the promotion of diversity and tolerance instead.

· It called for the “respect for norms about the right to change one’s religion.” The EU draft explicitly urges States to guarantee the right to change one’s religion or belief, a requirement the OIC could not subscribe to.

· The resolution urges all Governments to respond favorably to requests by the Special Rapporteur. The OIC was of the view that States should only “consider responding favorably” to such requests. 

The Human Rights Council resolution extending the mandate of the Special Rapporteur on Freedom of Religion or Belief by three years (A/HRC/6/L.15/Rev/1) was the only resolution not passed by consensus. An attempt was made for consensus by leaving out 24 out of the original 40 paragraphs. According to the International Service for Human Rights report, “Portugal (on behalf of the EU) introduced the draft, regretted that despite intensive consultations since the end of the September part of the 6th session, consensus could not be reached. It said that the negotiations efforts were exhausted and it had no other option than bringing the draft to a vote. However, it pledged that it would take up the negotiations again; hoping that consensus on the issue could be re-established soon.” Before the vote, a total of 71 Member States and Observer States endorsed the Special Procedures resolution. 

________________________________________________________________________
The Tandem Project is a non-governmental organization (NGO) founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion 

or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations

Surely one of the best hopes for humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding.   

United Nations Secretary General Ban Ki Moon, at the first Alliance of Civilizations Madrid Forum; “Never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” 

In 1968 the UN deferred work on an International Convention on the Elimination of All Forms of Religious Intolerance because of the sensitivity and complexity of reconciling a human rights treaty with dissonant worldviews and voices on religion or belief. Instead, in 1981 the United Nations adopted a non-binding Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief in support of Article 18:  http://www.tandemproject.com/program/81_dec.htm. 

Separation of Religion or Belief and State reflects the far-reaching scope of UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, 1993, UN Human Rights Committee.  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
Inclusive and genuine dialogue on human rights and freedom of religion or belief are between people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. It calls for open dialogue on: awareness, understanding, acceptance; cooperation, competition, conflict; respectful discourse, discussion of taboos and clarity by persons of diverse beliefs. 

Human rights protect freedom of religion or belief; religion or belief does not always protect human rights. In this respect human rights trump religion to protect individuals against all forms of discrimination on grounds of religion or belief by the State, institutions, groups of persons and persons. After forty years suffering, violence and conflict based on belief has increased in many parts of the world.  UN options may be to try to gradually reduce such intolerance and discrimination or call for a new paradigm deferred since 1968.

Is it time for the UN to draft a legally binding International Convention on Freedom of Religion or Belief: United Nations History – Freedom of Religion or Belief.
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