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FREEDOM OF RELIGION OR BELIEF

Separation of Religion or Belief and State

CHINA

Fourth Session U.N. Human Rights Council Universal Periodic Review (2-13 February, 2009)

The Universal Periodic Review of China was held from 9:00 – 12:00 on Monday 9 February 2009 on the Live OHCHR Web cast. . Click on the links below to access reports for the China Universal Periodic Review: National Report; Compilation prepared by OHCHR; Summary prepared by OHCHR; Interactive Dialogue; Comments & Answers; Final Remarks.  

HRC Web Cast: http://www.ohchr.org/EN/HRBodies/UPR/PAGES/CNSession4.aspx
http://www.un.org/webcast/unhrc/archive.asp?go=090209
The primary international human rights instruments on freedom of religion or belief are: 
Article 18 International Covenant on Civil and Political Rights; and the 1981 Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief. 

General Comment 22 on Article 18 of the International Covenant on Civil and Political Rights: 
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
The 1981 UN Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief http://www.tandemproject.com/program/81_dec.htm. 

The 1981 UN Declaration is unique; a one of a kind Human Rights Concordat between nations and all religions or beliefs. 

THE TANDEM PROJECT FOLLOW-UP

The Tandem Project Follow-up builds on twenty-seven Community Strategies, action proposals by organizations in 1986 to implement Article 18 of the CCPR and the 1981 UN Declaration on Freedom of Religion or Belief: http://www.tandemproject.com/tolerance.pdf .  

These Community Strategies are consolidated for The Tandem Project Follow-up into three generic proposals on integration, dialogue and education for Universal Periodic Reviews and exchange of information worldwide with organizations on international, national and local levels.  

1. Develop model integrated approaches to International Human Rights Standards on Freedom of Religion or Belief at national and local levels to test the reality of implementation as appropriate to the constitutions, legal systems and cultures of each country.

2. Use International Human Rights Standards on Freedom of Religion or Belief as appropriate to each culture and venue for inclusive and genuine dialogue on freedom of religion or belief.    

3. Apply International Human Rights Standards on Freedom of Religion or Belief in education curricula as appropriate in all grade levels, teaching children, from the very beginning, that their own religion is one out of many and it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all. 
RECOMMENDATIONS

These recommendations should be read with the China UPR National Report, Working Group Report, Inter-active Dialogues and Stakeholder letters to understand human rights and realpolitick in China today. 

The China National Report states the basic position on human rights and the situation of human rights in China: “China respects the principle of the universality of human rights and considers that all countries have an obligation to adopt measures continuously to promote and protect human rights in accordance with the purposes and principles of the Charter of the United Nations and the relevant provisions of international human rights instruments, and in the light of their national realities. The international community should respect the principle of the indivisibility of human rights and attach equal importance to civil and political rights and economic, social and cultural rights as well as the right to development. Given differences in political systems, levels of development and historical and cultural backgrounds, it is natural for countries to have different views on the question of human rights. It is therefore important that countries engage in dialogue and cooperation based on equality and mutual respect in their common endeavour to promote and protect human rights.”

The Tandem Project respects this basic position on human rights in China and encourages China to engage in dialogue and cooperation based on an honest effort to reconcile different worldviews between China and the Universal Declaration of Human Rights over the four year follow-up to their Universal Periodic Review.
The Tandem Project Follow-up recommendations focus on implementation of Article 18 of the International Convention on Civil and Political Rights and the 1981 UN Declaration on the Elimination of all Forms of Intolerance and Discrimination Based on Religion or Belief at international, national and local levels. These two human rights instruments are indivisible and inter-related with all others under the Universal Declaration of Human Rights. 
The People’s Republic of China should ratify the International Covenant on Civil and Political Rights to be in compliance with treaty law on human rights and freedom of religion or Belief. Many of the delegations in the Inter-active Dialogue in the Report of the Working Group on China (paragraphs 26-118, pages 6-31) call for ratification of the ICCPR. The Report of the Working Group should be read in its entirety for the recommendations by State delegations:  
http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/CN/A_HRC_11_25_CHN_E.pdf.
Consideration should by China for dialogues between Chinese religions or beliefs, Chinese Communist Party and religions or beliefs outside of China to include all theistic, non-theistic and atheistic beliefs as well as the right not to profess any religion or belief, as defined by General Comment 22 on Article 18 of the International Covenant on Civil and Political Rights. In March 1982 the Central Committee of the Chinese Communist party issued “Document 19: The Basic Viewpoint on the Religious Question during our Country’s Socialist Period.” The policy declares the country is atheist, but calls for limited freedom of religion in the People’s Republic of China. Article 36 of the Chinese Constitution: “no one may make use of religions to engage in activities that disrupt public order, impair the health of citizens or interfere with the state educational system.”  

China is a party to the UN Convention on the Rights of the Child (CRC).  Compulsory Education has raised the enrollment rate in primary and secondary education from 20% to 99.49% according to the National Report. Consideration should be given to introducing freedom of choice to believe or not to believe as a curriculum in early childhood education. Norway in an Advance Question to China stated: “The PRC’s Constitution guarantees freedom of religious belief. Could you tell us the content and basis for legal restrictions on religious activities for the Uighur population and Muslim minorities in Xinjiang, including restrictions on parents’ rights to give their children religious education, prohibition on children’s rights to engage in religious activities and restrictions on the freedom to make overseas pilgrimages? Are there plans to conduct a constitutional review of these regulations and how they are implemented?”
China in its National Report says they have a Scientific Outlook on Development and are “committed to engaging in exchanges and cooperation with other countries.” This promising statement should encourage an integrated approach at national and local levels incorporating open and transparent dialogue between different worldviews on human rights and freedom of religion or belief. 

EXCHANGE OF INFORMATION

The Tandem Project Follow-up seeks an exchange of information for Universal Periodic Reviews to bridge human rights proclaimed in treaties at the international level with the reality of implementation at national and local levels.  Objectives: Human Rights & Freedom of Religion or Belief. Questions: Human Rights & Freedom of Religion or Belief
Government and non-governmental organizations with expertise in and outside of China will be asked for advice on issues of concern relating to international human rights and freedom of religion or belief in China after the Universal Periodic Review. 

China National Institutions and NGOs contributing to preparation of the National Report
http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/CN/A_HRC_WG6_4_CHN_1_E.pdf
Annex 1 of the National Report (above) lists 28 national Chinese institutions participating in preparation of the report. The State Administration for Religious Affair (SARA) and the ministries of Education, Foreign Affairs and Justice are the most significant to encourage follow-up on human rights and freedom of religion or belief. Annex 2 lists NGOs participating in consultation on preparation for the National Report among them the UN Association of China and the Law Institute Chinese Academy of Sciences that should be encouraged to follow-up on human rights and freedom of religion or belief. Annex 3 lists 25 international human rights conventions to which China is a party including “six core” conventions. The National Report identifies differences between countries on views of human rights and calls to “engage in dialogue and cooperation based on equality and mutual respect.” The Tandem Project encourages China’s national institutions and the Central Committee of the Communist Party under Document 19 issued in 1947 to consider ways to equally protect and promote all theist, non-theist and atheist beliefs as well as the right not to profess any religion or belief as embodied in Article 18 of the International Covenant on Civil and Political Rights (ICCR). 
Stakeholder Letters: Submitted for the China Universal Periodic Review.
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRCNStakeholdersInfoS4.aspx
By clicking to open the link above the reader can view and read 48 letters submitted by Stakeholders for the China Universal Periodic Review.  Letters directly addressing the question of human rights and freedom of religion or belief include the Becket Fund for Religious Liberty, Amnesty International and Human Rights Watch.
Religious organizations or groups established independently by various religions in China,
http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/CN/A_HRC_WG6_4_CHN_1_E.pdf
The National Report says “over 3,000 religious organizations or groups are established independently by various religions.” There are “More than 100 million followers of different faiths in China and the religious population is steadily increasing.” In Section III – Policies and Practices for the Promotion and Protection of Human Rights the report says: “These groups select and ordain their leaders and governing bodies in accordance with their own regulations; they independently run their religious affairs, publish scriptural texts, operate social services and engage in friendly exchanges with religious communities in other countries.” This wording is almost a verbatim description of the rights proclaimed in Article 6 of the 1981 United Nations Declaration on the Elimination of all Forms of Intolerance and Discrimination Based on Religion or Belief, a human rights instrument written in support of Article 18 of the International Covenant on Civil and Political Rights. The Tandem Project encourages the government of China, religions or beliefs recognized by SARA and religions or beliefs independent and outside of China to follow-up on this statement over the next four years as a way to give support to China to ratify the International Covenant on Civil and Political Rights.
UN Special Rapporteur on Freedom of Religion or Belief: Visit to China November 1994
http://www2.ohchr.org/english/issues/religion/visits.htm
In November 1994 Abdelfattah Amor, the UN Special Rapporteur on Freedom of Religion or Belief made the first and only country visit to China (E/CN.4/1995/91).  The report to the Fifty-first session of the UN Commission on Human Rights can be read by clicking to open the link above and scrolling to the last on the list of Country Visits, Chapter III (p. 110-143). 
Oslo Coalition on Freedom of Religion or Belief: China Project
http://www.oslocoalition.org/china.php
The Oslo Coalition on Freedom of Religion or Belief was established by participants of the Oslo Conference on Freedom of Religion or Belief which was held in August 1998 in the context of the 50th anniversary of the Universal Declaration of Human Rights. The activities of the Oslo Coalition are based on the Oslo Declaration on Freedom of Religion or Belief which was adopted by the Conference of over 200 participants and was signed by leaders of all major Norwegian faith communities in 2001. Projects of the Oslo Coalition include New Directions in Islamic Thought and Practice; Facilitating Freedom of Religion or Belief; Missionary Activities and Human Rights; Teaching for Tolerance and Freedom of Religion or Belief; China Project; Indonesia Project; Caucasus Project and Central Asia Project. 

The Tandem Project as a co-sponsor of the 1998 Oslo Conference on Freedom of Religion or Belief participated in a dialogue with China at the conference. This was the first dialogue of what was to become the Oslo Coalition China Project after the 1998 conference.  The Tandem Project will seek an exchange of information with the Oslo Coalition on Freedom of Religion or Belief China Project as a follow-up to the China Universal Periodic Review. 

The international conference “10 years of Change in China for Freedom of Religion” was held in Oslo on the 4th and 5th November 2009 and brought together international and Chinese researchers who have viewed developments in China from varying perspectives. The conference was followed by a half a day of evaluation of Oslo Coalition’s activities in relation to Freedom of Religion or Belief since its foundation in 1998.
FREEDOM OF RELIGION OR BELIEF
China - Overview
The country has an area of 3.5 million square miles and a population of approximately 1.3 billion. According to an April 2005 government White Paper, there are "more than 100 million religious adherents," representing a great variety of beliefs and practices. There are reportedly more than 100,000 sites for religious activities, 300,000 clergy, and more than 3,000 religious organizations. A February 2007 survey conducted by researchers in Shanghai and reported in Chinese state-run media concluded that 31.4 percent of Chinese citizens ages 16 and over, or 300 million persons, are religious. This is approximately three times the official figure reported by the Government in April 2005. According to the February 2007 poll, approximately 40 million citizens identify themselves as Christians and 200 million identify themselves as Buddhist, Taoist, or worshippers of "legendary figures."

The Government officially recognizes five main religions: Buddhism, Taoism, Islam, Catholicism, and Protestantism. There are five state-sanctioned PRAs that manage the activities of adherents of the five officially-recognized faiths. The Russian Orthodox Church operates in some regions, and expatriates practiced other religions.

According to the Government's 1997 report on Religious Freedom and 2005 White Paper on religion, there are more than 100 million Buddhists. It is difficult to estimate accurately the number of Buddhists because they do not have congregational memberships and often do not participate in public ceremonies. The Government estimated that there are 16,000 Buddhist temples and monasteries, 200,000 Buddhist monks and nuns, more than 1,700 "reincarnate lamas," and 32 Buddhist schools. Most believers, including most ethnic Han Buddhists, practice Mahayana Buddhism. Most Tibetans and ethnic Mongolians practice Tibetan Buddhism, a Mahayana adaptation. Some ethnic minorities in southwest Yunnan Province practice Theravada Buddhism, the dominant tradition in parts of neighboring Southeast Asia. According to the government-sanctioned Taoist Association, there are more than 25,000 Taoist priests and nuns, more than 1,500 Taoist temples, and two Taoist schools. Traditional folk religions (worship of local gods, heroes, and ancestors) are practiced by hundreds of millions of citizens and are often affiliated with Taoism, Buddhism, or ethnic minority cultural practices.

According to government figures, there were as many as 20 million Muslims, more than 40,000 Islamic places of worship (more than half of which are in Xinjiang), more than 45,000 imams nationwide, and 10 Islamic schools. The country has 10 predominantly Muslim ethnic groups, the largest of which is the Hui, estimated to number nearly 10 million. Hui are centered in Ningxia Hui Autonomous Region, but there are significant concentrations of Hui throughout the country, including in Gansu, Henan, Qinghai, Yunnan, Hebei, and Xinjiang Provinces. Hui slightly outnumber Uighur Muslims, who live primarily in Xinjiang. According to an official 2005 report, the Xinjiang Uighur Autonomous Region had 23,900 mosques and 27,000 clerics at the end of 2004, but observers noted that fewer than half of the mosques were authorized to hold Friday prayer and holiday services. The country also has more than 1 million Kazakh Muslims and thousands of Dongxiang, Kyrgyz, Salar, Tajik, Uzbek, Baoan, and Tatar Muslims.

There are 5.3 million persons registered with the official Catholic Patriotic Association (CPA), and it is estimated that there are an equal or greater number who worship in unregistered Catholic churches affiliated with the Vatican. According to official sources, the government-sanctioned Catholic Patriotic Association has more than 70 bishops, almost 3,000 priests and nuns, 6,000 churches and meeting places, and 12 seminaries. There are thought to be approximately 40 bishops operating "underground," some of whom are in prison or under house arrest. A Vatican representative estimated that there are 8 to 18 million Catholics in the country

Officials from the Three-Self Patriotic Movement/China Christian Council (TSPM/CCC), the state-approved Protestant religious organization, estimated that at least 20 million citizens worship in official churches. Government officials stated that there are more than 50,000 registered TSPM churches and 18 TSPM theological schools. According to NGO reports, SARA Director Ye Xiaowen reported to audiences at Beijing University and the Chinese Academy of Social Sciences that the number of Christians had reached 130 million by the end of 2006, including about 20 million Catholics.

The Falun Gong is a self-described spiritual movement that blends aspects of Taoism, Buddhism, and the meditation techniques and physical exercises of qigong (a traditional Chinese exercise discipline) with the teachings of Falun Gong leader Li Hongzhi. There are estimated to have been at least 2.1 million adherents of Falun Gong before the Government's harsh crackdown on the group beginning in 1999. There are reliable estimates that hundreds of thousands of citizens still practice Falun Gong privately.

2. China - Legal/Policy Framework 
The Constitution provides for freedom of religious belief and the freedom not to believe; however, the Constitution limits protection of religious belief to activities which it defines as "normal." The Constitution also states that religious bodies and affairs are not to be "subject to any foreign domination." The Government restricts lawful religious practice largely to government-sanctioned organizations and registered places of worship and attempts to control the growth and scope of activities of both registered and unregistered religious groups. The Government tries to prevent the rise of religious groups that could constitute sources of authority outside of the control of the Government and the Chinese Communist Party. Nonetheless, membership in many faiths is growing rapidly.

The Government registers religious organizations, and determines the legality of religious activities. Registered religious groups enjoy legal protections of their religious practices that unregistered religious groups do not receive. The five state-sanctioned PRAs are registered with the Government as religious organizations. SARA monitors and judges whether religious activities are "normal" and therefore lawful. SARA and the CCP United Front Work Department (UFWD) provide policy "guidance and supervision" on the implementation of regulations regarding religious activity, including the role of foreigners in religious activity. Employees of SARA and the UFWD are rarely religious adherents and often are Communist Party members. Communist Party members are directed by Party doctrine to be atheists, and their family members are discouraged from public participation in religious ceremonies.

The Three-Self Patriotic Movement/Chinese Christian Council (TSPM/CCC) states that registration does not require a congregation to join either the TSPM or the CCC. However, nearly all local RAB officials require registered Protestant congregations and clergy to affiliate with the TSPM/CCC. Credentialing procedures effectively required clergy to affiliate with the TSPM/CCC, a practice that appeared unchanged since adoption of the new regulations. Before the passage of the RRA, a few Protestant groups reportedly registered independently of the TSPM/CCC. These included the Local Assemblies Protestant churches in Zhejiang Province (where no significant TSPM/CCC community exists) and the (Korean) Chaoyang Church in Jilin Province. It was not clear whether these religious groups registered as meeting points of pre-existing religious organizations or as religious organizations themselves. The (Russian) Orthodox Church has been able to operate without affiliating with a PRA in a few parts of the country.

Many unregistered evangelical Protestant groups refused to register or affiliate with the TSPM/CCC because they have theological differences with the TSPM/CCC. Others did not seek registration independently or with one of the PRAs due to fear of adverse consequences if they reveal, as required, the names and addresses of church leaders or members. Others state that TSPM theology places submission to the state's authority above submission to Christ's authority and refuse to join on these grounds. Some groups disagreed with the TSPM/CCC teachings that differences in the tenets of different Protestant creeds can be reconciled or accommodated under one "post denominational" religious umbrella organization. Many evangelical house church groups also disagreed with the TSPM's admonitions against proselytism, which they consider a central teaching of Christianity.

3. China - Restrictions on Religious Freedom 
During the period covered by this report, the Government's respect for religious freedom remained poor, especially for members of unregistered religious groups and groups the Government designated as "cults." The Government tends to perceive unregulated religious gatherings or groups as a potential challenge to its authority, and it attempts to control and regulate religious groups to prevent the rise of sources of authority outside the control of the Government and the CCP. 
Officials in many locations pressured unregistered religious groups, including house churches, to affiliate with one of the PRAs and register with government religious affairs authorities. Officials in some areas organized registration campaigns collecting the names, addresses, and sometimes the fingerprints of church leaders and worshippers. Some local authorities continued to harass religious groups that did not register by arresting and interrogating unregistered church leaders. In other regions government supervision of religious activity was less stringent and registered and unregistered churches coexisted openly. Despite the efforts at control in some areas, official sources, religious professionals, and members of both officially sanctioned and unregistered places of worship reported that the number of religious adherents in the country continued to grow.

Police sometimes closed unregistered places of worship, including Catholic churches and Protestant house churches with significant memberships, properties, financial resources, and networks. The Government closed churches in Zhejiang, Jilin, and Fujian Provinces during the reporting period. In some cases local officials destroyed the properties of unregistered religious groups. SARA considers unregistered churches to be illegal, although SARA has stated that prayer meetings and Bible study groups held among friends and family in private homes are legal and do not require registration. In some areas unregistered house churches with hundreds of members met openly with the knowledge of local authorities. In other areas house church meetings of more than a handful of family members and friends were proscribed. House churches could encounter greater difficulties when their membership grew, when they arranged for the regular use of facilities for the specific purpose of conducting religious activities, or when they forged links with other unregistered groups or with coreligionists overseas. Urban house churches were generally limited to meetings of a few dozen members or less, while meetings of unregistered Protestants in small cities and rural areas could number in the hundreds. It was also difficult for registered groups to register new places of worship, such as churches and mosques, even in areas with growing religious populations.

The Government continued to repress harshly religious groups which it designates cults, including the Falun Gong. As in past years, local authorities took steps to repress unregistered religious groups that grew quickly or publicly rejected the Government's authority. Official tolerance for groups associated with Buddhism and Taoism has been greater than that for groups associated with other religions. Membership in the Falun Gong, the Xiang Gong, Guo Gong, and Zhong Gong qigong groups was still considered illegal. The Government also labeled folk religions as "feudal superstition," and in the past there were reports that followers sometimes were subject to harassment and repression.

4. China - Societal Abuses and Discrimination 
In some parts of the country, there was a tense relationship between registered and unregistered Christian churches and, according to press reports, between some members of unregistered church groups. There were reports of divisions within both the official Protestant church and the house church movement over issues of doctrine; in both the registered and unregistered Protestant churches, there are conservative and more liberal groups. In other areas the two groups coexisted without problems. In some provinces, including Hebei, unregistered and official Catholic communities sometimes had a tense relationship.

In the past Muslims and Tibetan Buddhists complained about the presence of Christian missionaries in their communities. Christian officials reported some friction in rural areas between adherents of folk religions and Christians who object to some folk religion practices. Religious and ethnic minority groups, such as Tibetans and Uighurs, experienced societal discrimination not only because of their religious beliefs but also because of their status as ethnic minorities with languages and cultures different from the typically wealthier Han Chinese. There was also occasional tension between the Han and Hui Muslim
http://www.state.gov/g/drl/rls/irf/2007/90133.htm
Reports on Hong Kong, Macau, and Tibetan areas of China are appended at the end of this report. 
Source: US State Department 2009 International Religious Freedom Report; China
http://www.state.gov/g/drl/rls/irf/2009/127268.htm
Source: US State Department 2007 International Religious Freedom Report; China 

Links to State Department sites are welcomed. Unless a copyright is indicated, information on the State Department’s main website is in the public domain and may be copied and distributed without permission. Citation of the U.S. State Department as source of the information is appreciated.

______________________________________________________________________________
The Tandem Project is a non-governmental organization (NGO) founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion 

or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations

Surely one of the best hopes for humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding.   

United Nations Secretary General Ban Ki Moon, at the first Alliance of Civilizations Madrid Forum; “Never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” 

In 1968 the UN deferred work on an International Convention on the Elimination of All Forms of Religious Intolerance because of the sensitivity and complexity of reconciling a human rights treaty with dissonant worldviews and voices on religion or belief. Instead, in 1981 the United Nations adopted a non-binding Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief in support of Article 18:  http://www.tandemproject.com/program/81_dec.htm. 

Separation of Religion or Belief and State reflects the far-reaching scope of UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, 1993, UN Human Rights Committee.  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
Inclusive and genuine dialogue on human rights and freedom of religion or belief are between people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. It calls for open dialogue on: awareness, understanding, acceptance; cooperation, competition, conflict; respectful discourse, discussion of taboos and clarity by persons of diverse beliefs. 

Human rights protect freedom of religion or belief; religion or belief does not always protect human rights. In this respect human rights trump religion to protect individuals against all forms of discrimination on grounds of religion or belief by the State, institutions, groups of persons and persons. After forty years suffering, violence and conflict based on belief has increased in many parts of the world.  UN options may be to try to gradually reduce such intolerance and discrimination or call for a new paradigm deferred since 1968.

Is it time for the UN to draft a legally binding International Convention on Freedom of Religion or Belief: United Nations History – Freedom of Religion or Belief.
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