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Review: The Constitution and the Cross, New York Times Editorial, Wednesday 7 October 2009. 
This New York Times Editorial is on a case before the U.S. Supreme Court which will influence ways in which the United States addresses Article 18 of the International Covenant on Civil and Political Rights – everyone has a right to freedom of religion or belief.   

The United States of America has signed and ratified the International Covenant on Civil and Political Rights (CCPR). Article 18 is international law on human rights and freedom of religion or belief. UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, Human Rights Committee (CCPR/C/21/Rev.1/Add.4).
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Editorial

The Constitution and the Cross

When the Supreme Court takes up a religion case, it often prompts overheated charges: There is a war against Christianity under way; or civil liberties groups are trying to turn this into a secular nation. The court is scheduled to hear arguments on Wednesday in a case that raises none of these issues — even though Americans may well be treated to another round of scare stories.

The narrow question is whether a large cross that has been placed on federal land violates the establishment clause of the First Amendment, the founders’ direction that there must be a wall of separation between church and state. The court should rule that it does.

The Veterans of Foreign Wars erected a cross in 1934 in San Bernardino County, Calif. — in what is now the Mojave National Preserve — to honor America’s war dead. Since then, the cross has been replaced several times, most recently around 1998. Its religious significance is clear, but the National Park Service has not allowed other religions to add symbols. In 1999, the park service denied a request by an individual to place a Buddhist memorial in the area. The cross has also been the site of Easter sunrise services for more than 70 years. 

Frank Buono, a former assistant superintendent of the preserve who said that he still visits regularly, sued to challenge the display’s constitutionality. 

The case comes to the Supreme Court in an unusual form. When a Federal District Court ruled that the cross violated the establishment clause, Congress transferred the property under it to a veterans’ group in exchange for other property. In a second round of litigation, a Federal District Court ruled that the land transfer continued the constitutional violation. The United States Court of Appeals for the Ninth Circuit, in San Francisco, affirmed.

The Supreme Court will first consider whether Mr. Buono has standing to challenge the cross. The cross’s supporters argue that he has not really been injured and, therefore, should not be able to sue. But as someone who was in contact with the cross and was offended by its presence, he was injured. More precisely, though, in this case, Mr. Buono has won a court injunction against the cross, and Congress’s land transfer interferes with his injunction. He has a right to challenge the transfer.

On the merits, the appeals court was right that the cross must come down. By allowing a Christian cross, and not symbols of other faiths, on federal land, the government was favoring one religion over others. Also, Congress has designated the cross as a national memorial, which means that it continues to have official government endorsement.

The land transfer was mere window-dressing. Bypassing normal procedures for disposing of government land, Congress gave the land to an entity it understood would keep up the cross and it provided that the land would be returned if it was not used as a memorial.

Religious symbolism of this kind on government land is, by its very nature, exclusionary. Allowing only a cross to stand over the memorial sends a message to Jews, Muslims, Buddhists and others that their sacrifices, and their family members’ sacrifices, are not appreciated or mourned. 

It also sends a message that state and church are intertwined. A single cross does not, by itself, mean America has an established religion, but if the Supreme Court stops caring that the government is promoting a particular religion, we will be down the path toward having one.
New York Times: The Constitution and the Cross, Wednesday 7 October 2009.

http://www.nytimes.com/2009/10/07/opinion/07wed1.html?_r=1&ref=opinion&pagewanted=print
______________________________________________________________________________
United Nations Secretary General Ban Ki Moon, at the Alliance of Civilizations Madrid Forum said; “never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” 

Genuine dialogue on human rights and freedom of religion or belief calls for respectful discourse, discussion of taboos and clarity by persons of diverse beliefs. Inclusive dialogue includes people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The warning signs are clear, unless there is genuine dialogue ranging from religious fundamentalism to secular dogmatism; conflicts in the future will probably be even more deadly. 

In 1968 the UN deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance because of its complexity and sensitivity. Violence, suffering and discrimination based on religion or belief in many parts of the world is greater than ever. It is time for a UN Working Group to draft what they deferred in 1968, a comprehensive core international human rights treaty-a United Nations Convention on Freedom of Religion or Belief. United Nations History – Freedom of Religion or Belief
The challenge to religions or beliefs at all levels is awareness, understanding and acceptance of international human rights standards on freedom of religion or belief. Leaders, teachers and followers of all religions or beliefs, with governments, are keys to test the viability of inclusive and genuine dialogue in response to the UN Secretary General’s urgent call for constructive and committed dialogue.  

The Tandem Project title, Separation of Religion or Belief and State (SOROBAS), reflects the far-reaching scope of UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, Human Rights Committee (CCPR/C/21/Rev.1/Add.4). The General Comment on Article 18 is a guide to international human rights law for peaceful cooperation, respectful competition and resolution of conflicts: 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
Surely one of the best hopes for humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding. 

The Tandem Project is a non-governmental organization (NGO) founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project is a UN NGO in Special Consultative Status with the 
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