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Issue: Legal Limits on Freedom of Religion or Belief to Protect Morals.  

For: United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media, Civil Society
Review: National Reports for the Universal Periodic Review (UPR) seldom has enough information to assess progress on Article 18 of the International Covenant on Civil and Political Rights –Everyone has the right to freedom of religion or belief, and the 1981 UN Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief. 
The Tandem Project welcomes ideas on ways to assess follow-up UPR progress in each country on Article 18, Paragraph 1.3.5, Morals, of the International Covenant on Civil and Political Rights. What follows are excerpt from international law on the limitations to protect morals, information on the meaning of morality, a scholarly academic study on the limitations to manifest one’s religion or belief and the importance of “indicators” at national and local levels to hold governments, municipalities and regions accountable and to highlight success through accurate criteria.  
Article 18: Paragraph 1.3: International Covenant on Civil and Political Rights

· Freedom to manifest one’s religion or belief may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, morals or the fundamental rights and freedoms of others.
General Comment 22 on Article 18, International Covenant on Civil and Political Rights, Human Rights Committee (CCPR/C/21/Rev.1/Add.4). The General Comment 22 on Article 18 is a foundational guide for international law on human rights and freedom of religion or belief.
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
· Paragraph 2: Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The terms "belief" and "religion" are to be broadly construed. Article 18 is not limited in its application to traditional religions or to religions and beliefs with institutional characteristics or practices analogous to those of traditional religions. The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reason, including the fact that they are newly established, or represent religious minorities that may be the subject of hostility on the part of a predominant religious community. – General Comment 22 on Article 18 of the International Covenant on Civil and Political Rights.
· Paragraph 8: The Committee observes that the concept of morals derives from many social, philosophical and religious traditions; consequently, limitations on the freedom to manifest a religion or belief for the purpose of protecting morals must be based on principles not deriving exclusively from a single tradition. – General Comment 22 on Article 18 of the International Covenant on Civil and Political Rights  
_____________________________________________________________________________

1.   http://en.wikipedia.org/wiki/Morality
“Moral codes are often complex definitions of right and wrong that are based upon well-defined values systems. Although some people might think that a moral code is simple, rarely is there anything simple about one’s values, ethics, or, for that matter the judgment of those of others. The difficulty lies in the fact morals are often part of a religion and more often than not about culture codes. Examples of moral codes include the Golden Rue’ the Nobel Eightfold Path of Buddhism; the ancient Egyptian code of Ma’at; the ten commandments of Judaism, Christianity, and Islam and Islam; the yamas and niyama of the Hindu scriptures; the ten Indian commandments; and the principle of Dessek.”

“In certain religious communities, the Divine is said to provide these principles through revelation, sometimes in great detail. Such codes may be called laws, as in the Law of Moses, or community morality may be defined through commentary on texts of revelation, as in Islamic law. Such codes are distinguished from legal or judicial right, including civil rights, which are based on accumulated tradition, decrees and legislation of a political authority, though these latter often invoke the authority of moral law.”

______________________________________________________________________________

2.  The Permissible Scope of Legal Limitations on the Freedom of Religion or Belief; Emory International Law Review, Emory University Law School, Volume 19: Summer 2005.   
http://www.law.emory.edu/
The Center for the Study of Law and Religion in the Emory University Law School explores the intersection of religious traditions and their influence on law, politics and society. The Project on Limitations on Freedom of Religion or Belief held a conference from which these articles and essays emerged. There are nineteen country essays: Belgium, Canada, Estonia, France, Germany, Hungary, Italy, The Netherlands, Norway, Spain, Turkey, The United Kingdom, and The United States.  The Project on Limitations on Freedom of Religion or Belief of the Trans-Atlantic Consortium on Freedom of Religion or Belief, with a focus on Europe and North America, was made possible in part with a grant from the Alexander von Humboldt Foundation. Cite Emory International Law Review for copies:  cslr@law.emory.edu
Excerpts: Introduction by T. Jeremy Gunn.
The articles in this issue of the Emory International Law Review were broadly inspired by an attempt to respond to the difficulty of cross-cultural and cross-national approached to regulating religion. As a way of partially addressing this complexity, all of the contributions focus on a single theme: governmental restrictions on freedom of religion or belief. The essays undertake country-specific analyses, while the articles examine limitations from an international-law perspective or look at issues from a thematic viewpoint. 
Most written constitutions, as well as the major international human rights instruments, typically contain a clause that provides some form of protection for freedom of religion or belief. Many of those who were involved in organizing the conferences and discussions that led to the preparation of this EILR issue have increasingly come to the realization that although the major thrust of legal publications on religion focus on the scope of the right, governments and states in the real world pay much more attentions to the circumstances surrounding limitations rather than the extent of the right. One telling illustration of this was the debate in France in 2003-2004 regarding the prohibition of Muslim girls from wearing the “Islamic headscarf” in state primary and secondary schools. 
The specified interests of the state and public are public safety, public health, morals, or the fundamental freedoms of others. One interest that is particularly complicated is that of the “public order” – a term that may have a wide range of meanings in different countries. However similar this basic structure might at first appear, an examination of the studies of the different country studies in this volume reveals the wide variety of approaches and the differences of assumptions.

________________________________________________________________________

3. Strasbourg, August 17, 2009 – “Closing the implementation gap between the rights proclaimed in human rights treaties and the reality in member states requires a systematic approach and meaningful indicators” said Thomas Hammarberg, Council of Europe Commissioner for Human Rights, in his latest Viewpoint published today.
Highlighting models and categories of indicators adopted by international organizations such as the Council of Europe, the European Union and the United Nations, the Commissioner stresses that “indicators” make human rights planning and implementation processes more efficient and transparent. They make it easier to hold governments accountable for the realization of human rights and also help highlight success through accurate criteria.”
Finally, the Commissioner underlines that “the use of human rights indicators at the local level has great potential. Information on human rights violations or on progress achieved in municipalities and region is highly relevant for decision-making both at the local and national level.” Available at the Commissioner’s website: at www.commissioner.coe.int.
______________________________________________________________________________________
THE TANDEM PROJECT PROPOSALS

Proposals for constructive, long-term solutions to conflicts based on religion or belief:  

(1) Develop a model local-national-international integrated approach to human rights and freedom of religion or belief, appropriate to legal systems and cultures of each country, as follow-up to the Universal Periodic Review. See USA Example. 1 (2) Use International Human Rights Standards on Freedom of Religion or Belief for inclusive and genuine dialogue for protection against discrimination. 2 (3) Use the standards on freedom of religion or belief in education curricula and places of worship, “teaching children, from the very beginning, that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.” 3
1: USA Example: Universal Periodic Review & Freedom of Religion or Belief
2:http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
3: Piet de Klerk, Ambassador At-Large of the Netherlands on Human Rights, 25 year Anniversary of 1981 UN Declaration on Freedom of Religion or Belief, Prague, Czech Republic. 

______________________________________________________________________________________

THE TANDEM PROJECT PLAN 
The Tandem Project will develop a set of indicators for reports on human rights and freedom of religion or belief relevant to decision-making at both the local and national level. The indicators will be based on The Tandem Project Proposals and will report on local religions or beliefs, municipalities, academic institutions, places of worship and non-governmental organizations. A pilot project will report on the Minneapolis-St. Paul Metropolitan Area in preparation for the United States of America Universal Periodic Review in December, 2010. 
Internationally in Indonesia, the largest Muslim population in the world, The Tandem Project is  look for a cooperating partnership in the selection of a municipality for a follow-up to the Indonesia Universal Periodic Review with a focus on Pancasila, the unique six religion philosophical-political foundation of the Indonesian State (Attachment). 
The criteria selected as indicators to measure progress to implement international standards on human rights and freedom of religion or belief at local and national levels will be based on universal standards The Tandem Project Follow-up will apply the indicators to all UN Member States Universal Periodic Reviews they report on in 2010.  
______________________________________________________________________________________

United Nations Secretary General Ban Ki Moon, at the Alliance of Civilizations Madrid Forum said; “never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” 

Genuine dialogue on human rights and freedom of religion or belief calls for respectful discourse, discussion of taboos and clarity by persons of diverse beliefs. Inclusive dialogue includes people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The warning signs are clear, unless there is genuine dialogue ranging from religious fundamentalism to secular dogmatism; conflicts in the future will probably be even more deadly. 

In 1968 the UN deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance because of its complexity and sensitivity. Violence, suffering and discrimination based on religion or belief in many parts of the world is greater than ever. It is time for a UN Working Group to draft what they deferred in 1968, a comprehensive core international human rights treaty-a United Nations Convention on Freedom of Religion or Belief. United Nations History – Freedom of Religion or Belief
The challenge to religions or beliefs at all levels is awareness, understanding and acceptance of international human rights standards on freedom of religion or belief. Leaders, teachers and followers of all religions or beliefs, with governments, are keys to test the viability of inclusive and genuine dialogue in response to the UN Secretary General’s urgent call for constructive and committed dialogue.  

The Tandem Project title, Separation of Religion or Belief and State (SOROBAS), reflects the far-reaching scope of UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, Human Rights Committee (CCPR/C/21/Rev.1/Add.4). The General Comment on Article 18 is a guide to international human rights law for peaceful cooperation, respectful competition and resolution of conflicts:    

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
Surely one of the best hopes for humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding. 

The Tandem Project is a non-governmental organization (NGO) founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations
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