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Fourth Session U.N. Human Rights Council Universal Periodic Review (2-13 February, 2009)

The Review of Mexico will be held from 9:00 – 12:00 on Tuesday 10 February 2009 on the Live OHCHR Web cast. The Adoption of the Mexico UPR report will be held from 15:00—15:30 on Friday 13 February 2009. Reports on Mexico may be available on the OHCHR Website Universal Periodic Review at http://www.un.org. Otherwise the final report will not be available on the OHCHR web site until after 2-12 February 2009. 

Live Web cast: http://www.un.org/webcast/unhrc/index.asp
Join the Universal Periodic Review fourth session live from 2-13 February 2009 on the U.N. Human Rights Council Web Cast or Archives fourth session National Reports. You can go to the Archives at any time during the fourth session to listen and view the Member States reports and make your comments on the C&C Database. 

U.N. Member States National Reports often do not include sufficient information on Article 18 of the International Covenant on Civil and Political Rights and the 1981 U.N. Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief for follow-up of Universal Periodic Reports.  

This is an opportunity to listen and watch the live and archived web cast of the National Reports and inter-active dialogue with U.N. Member States. Read the U.S. State Department International Religious Freedom Reports on each country and make known your thoughts on the Right to Freedom of Religion or Belief by response to: mroan@tandemproject.com. 

B. Background of the country under review and framework, particularly normative and institutional framework, for the promotion and protection of human rights: constitution, legislation, policy measures, national jurisprudence, human rights infrastructure including national human rights institutions and scope of international obligations identified in the “basis of review” in resolution 5/1, annex: section 1.A. 
The Right to Freedom of Religion or Belief
1. Mexico - Religious Demography 
The country has an area of 1,220,663 square miles and a population of 107 million.

According to the Government's 2000 census, approximately 88 percent of respondents identify themselves as at least nominally Catholic. There are an estimated 11,000 Catholic churches and 14,000 Catholic priests and nuns. An additional estimated 90,000 laypersons worked in the Catholic Church. Other religious groups for which the 2000 census provides estimates include evangelicals (Pentecostals, neo-Pentecostals, and Pentecostal Roots, which in turn include Live God Church, Truth Column and Support, and the World's Light), with 1.71 percent of the population; other Protestant evangelical groups, 2.79 percent; members of Jehovah's Witnesses, 1.25 percent; "historical" Protestants (defined by the Government as Presbyterian, Baptist, Methodist, Nazarene, Mennonite, and others), 0.71 percent; Seventh-day Adventists, 0.58 percent; Church of Jesus Christ of Latter-day Saints (Mormons), 0.25 percent; Jews, 0.05 percent; and other religions, 0.31 percent. Approximately 3.52 percent of respondents indicated "no religion," and 0.86 percent did not specify a religion.

The General Director for Religious Associations of the Federal Secretariat of Government (GDAR) registered 3,472 evangelical and 80 traditional Protestant associations by the end of the reporting period. The exact number of evangelical and Protestant churches and pastors is unknown, and statistics on membership remain scant. Official figures sometimes differed from membership claims of religious groups. For example, the Seventh-day Adventist Church claim a nationwide membership of 600,000 to 700,000 persons; however, according to the 2000 census, only 488,945 persons identify themselves as such. Also according to the 2000 census, 205,229 persons identify themselves as Mormons, whereas the Mormon Church claims a nationwide membership of approximately 1.2 million.

Non-Catholic Christians are concentrated primarily in the south. In Chiapas, 21.9 percent of respondents in the 2000 census identify themselves as Protestant; however, some Protestant evangelical groups claim that their coreligionists constituted a much higher percentage of the population.

The Jewish community claims approximately 50,000 members; by far the largest number lives in Mexico City, although there also are organized congregations in Guadalajara, Monterrey, Tijuana, and Cancun. There is a small Muslim population in the city of Torreon, Coahuila, and there are an estimated 300 Muslims in the San Cristobal de las Casas area in Chiapas. Some indigenous people in the states of Chiapas, Oaxaca, and Yucatán practice a syncretic religion that mixes Catholic and pre-Hispanic Mayan religious beliefs.

In some communities, particularly in the south, there is a correlation between politics and religion. A small number of local leaders often reportedly manipulate religious tensions in their communities for their own political or economic benefit, particularly in Chiapas.

2. Mexico Legal/Policy Framework 
The Constitution provides for freedom of religion, and the Government generally respected this right in practice. State and municipal governments generally protected this right; however, local community leaders, particularly in the south, infringed on religious freedom, using religion as a pretext for conflicts related to political, ethnic, or land disputes.

The Constitution states that all persons are free to profess their chosen religious belief and to practice its ceremonies and acts of worship. Congress may not enact laws that establish or prohibit any religion. The Constitution also provides for the separation of church and state. The Constitution bars members of the clergy from holding public office, advocating partisan political views, supporting political candidates, or opposing the laws or institutions of the state. The 1992 Law on Religious Associations and Public Worship defines the administrative remedies that protect the right to religious freedom. In 2001 a provision was added to the Constitution that establishes a prohibition against any form of discrimination, including discrimination against persons on the basis of religion.

The law permits religious groups to operate informally without registering with the Government. However, if a religious community wishes to take on a legal personality, which is necessary for it to enter into contracts and purchase or rent land, it must register with the GDAR as a religious association. The registration process is routine. The most recent statistics showed that 6,661 religious associations were registered, of which the majority were evangelical Protestant or Catholic. During the period covered by this report, the GDAR registered 155 associations, some of which had applied for registration previously. In addition, at the end of the period covered by this report, 207 applications either awaited further supporting documentation or were not in compliance with registration criteria.

To be registered as a religious association, a group must articulate its fundamental doctrines and religious beliefs, not be organized primarily for profit, and not promote acts that are physically harmful or dangerous to its members. Religious groups must be registered to apply for official building permits, receive tax exemptions, and hold religious meetings outside of their places of worship. Religious associations must notify the Government of their intent to hold a religious meeting outside of a licensed place of worship. Thousands of notifications are typically submitted every year, and the Government routinely approves such requests. Religious associations may not hold any sort of political meeting.

The GDAR promotes religious tolerance and investigates cases of religious intolerance. All religious associations have equal access to the GDAR for registering complaints. The GDAR has translated the Religious Associations Law into 9 indigenous languages, with the intention of completing a total of 16. Its officials generally are responsive and helpful in mediating disputes among religious communities. When parties present a religious dispute to the GDAR, it attempts to mediate a solution. If mediation fails, the parties may submit the problem to the GDAR for binding arbitration. If the parties do not agree to this procedure, one or the other may elect to seek judicial redress. Municipal and state officials generally are responsive and helpful in mediating disputes among communities. However, when a mediated solution cannot be found, officials have not always been aggressive in pursuing legal remedies against offending local leaders (see Section III).

Of 8 official holidays, Christmas Day is the only Christian holy day. Most employers give holiday leave on Holy Thursday, Good Friday, All Souls' Day, Virgin of Guadalupe Day, and Christmas Eve.

The Government requires religious groups to apply for a permit to construct new buildings or convert existing buildings into houses of worship. Religious groups reported no difficulty in obtaining government permission for these activities. Any religious building constructed after 1992 is the property of the religious association that built it. All religious buildings erected before 1992 are classified as national patrimony and owned by the state and exempt from taxes.

According to the law, religious groups may not own or administer broadcast radio or television stations. Government permission is required to transmit religious programming on commercial broadcast radio or television, and the Government routinely grants permission.

The Constitution provides that public education must be secular, but religious associations are free to maintain private schools. Primary-level homeschooling for religious reasons is not explicitly prohibited or supported by the law; however, to enter a secondary school, one must have attended an accredited primary school. Homeschooling is allowed at the secondary level after schooling at an accredited primary school has been completed.

The work of religious clergy in public institutions such as jails or hospitals is neither explicitly prohibited nor supported by law.

Missionaries are present. Although the Federal Government limits the number of visas each religious group is allowed, the application procedure is routine and uncomplicated.

C. Promotion and protection of human rights on the ground: implementation of international human rights obligations identified in the “basis of review” in resolution 5/1, annex, section IA, national legislation and voluntary commitments, national human rights institutions activities, public awareness of human rights, cooperation with human rights mechanisms. 

1. Mexico - Restrictions on Religious Freedom 
The Federal Government generally respects religious freedom in practice. However, poor enforcement mechanisms allowed community leaders in Chiapas and several other states to discriminate against persons based on their religious beliefs. Federal and local governments often failed to punish those responsible for acts of religiously motivated violence.

According to press reports, in April 2007 in the village of Tzotzil Maya, Zinacatan Municipality in the State of Chiapas, local authorities jailed Juan Mendez 2 days after his conversion, where they threatened to strip and beat him. The next morning he was released without being charged, but the evangelical community felt threatened by this incident.

The director of the Lázaro Cárdenas Teachers College in Arteaga, Michoacán, suspended six student teachers who were Jehovah's Witnesses, alleging that they lacked sufficient patriotic fervor. On February 7, 2007, four of the students appealed to the federal court; the case was pending at the end of the reporting period. On September 26, 2006, a trial court upheld the suspension of another student, in contrast to recommendations issued by the National Commission of Human Rights. In May 2006 another student appealed to the federal court regarding the nature of the authority of the school officials. The court decided in the student's favor, and he subsequently appealed the suspension in federal court; his case was pending also.

Local authorities in Xocotlán, Texcoco Municipality of the State of Mexico, pressed evangelical church-goers to contribute financially to local celebrations and for repairs of the church's cupola, threatening them with suspension of potable water services if they did not. In January 2007 the GDAR learned about this issue and was informed by the State of Mexico that in June 2007 there was a negotiated settlement allowing the evangelicals to freely practice their religion without community pressure.

In late 2006 in Chicviltenal, Chiapas, three students were allegedly expelled from their elementary school because their parents were Protestants. News reports alleged that the students' parents were jailed for 15 hours and fined for practicing an evangelical religion. The State Directorate for Religious Affairs stated that it was not specifically aware of this case but reported that two evangelicals were jailed in that community and then immediately released. On November 30, 2006, the evangelicals signed an agreement completed under the indigenous system of "practices and customs" stating they would not proselytize their religion without authorization from authorities. This agreement was not authorized by local, state, or federal officials. The State Directorate for Religious Affairs stated that it would try to prevent future occurrences of this sort.

2. Mexico - Societal Abuses and Discrimination 
There were some reports of social abuses, usually in small, rural communities in the south. Religious differences frequently were the cited cause of such incidents; however, the disputes often involved several underlying factors, including ethnic differences, land disputes, and struggles over local political and economic power.

In the central and southern regions, some leaders of predominantly Catholic indigenous communities regarded evangelical groups as unwelcome outside influences and as economic and political threats. These leaders sometimes acquiesced in or ordered the harassment or expulsion of individuals belonging chiefly to Protestant evangelical groups. As in previous reporting periods, village leaders imposed sanctions on evangelicals for resisting participation in community festivals or refusing to work on Sundays. Common complaints by evangelicals included local leaders cutting off the water supply or being denied benefits from government programs because of their religion.

This was particularly common in Chiapas, where many residents follow a unique and centuries-old syncretistic mix of Catholicism and native custom (Catholic-Mayan). Endemic poverty, land tenure disputes, and lack of educational opportunities also contributed to tensions, which at times resulted in violence.

Evangelicals often resisted making financial donations demanded by community norms that served partly to fund local festivals typically occurring on Catholic holidays and often involving alcohol. The National Bar of Christian Lawyers reported 200 cases of unresolved religious intolerance against evangelical Christians in Chiapas.

* Direct Link to complete report: Overview; Religious Demography; Legal/Policy Framework; Restrictions on Freedom of Religion or Belief; Societal Abuse and Discrimination in matters relating to freedom of religion or belief. Click to open the complete report:

http://www.state.gov/g/drl/rls/irf/2007/90260.htm
Source: US State Department 2007 International Religious Freedom Report; Mexico  

Links to State Department sites are welcomed. Unless a copyright is indicated, information on the State Department’s main website is in the public domain and may be copied and distributed without permission. Citation of the U.S. State Department as source of the information is appreciated.

______________________________________________________________________________

Report: Report of the Working Group for the Universal Periodic Review. This report includes Conclusions and Recommendations.  

To be posted: after Mexico UPR review 2-13 February 2009. 

Related Web Cast Archives: Other reports and inter-active dialogues are opened by clicking on the related archives below on U.N. Office of High Commissioner for Human Rights website.  

To be posted: after Mexico UPR review 2-13 February 2009.
Footnotes: Click on footnotes below for sources to the reports.  

MEXICO
To be posted: after 2-13 February 2009.

___________________________________________________________________________________________

THE TANDEM PROJECT OBJECTIVES

The Tandem Project Objectives on Dialogue and Education: (1) Use International Human Rights Standards on Freedom of Religion or Belief as a platform for genuine dialogue on core principles and values within and among nations, all religions and other beliefs. (2) Adapt these human rights standards to early childhood education, teaching children, from the very beginning, that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.1 

International Human Rights Standards on Freedom of Religion or Belief are international law and universal codes of conduct for peaceful cooperation, respectful competition and resolution of conflicts. The identification of achievements, best practices, challenges and constraints on the standards should be part of the follow-up to the Mexico Universal Periodic Review.  

___________________________________________________________________________________________________________

STANDARDS: http://www.tandemproject.com/program/81_dec.htm
The Tandem Project: a non-governmental organization founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion or belief. The Tandem Project, a non-profit NGO, has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project initiative is the result of a co-founder representing the World Federation of United Nations Associations at the United Nations Geneva Seminar, Encouragement of Understanding, Tolerance and Respect in Matters Relating to Freedom of Religion or Belief, called by the UN Secretariat in 1984 on ways to implement the 1981 UN Declaration. In 1986, The Tandem Project organized the first NGO International Conference on the 1981 UN Declaration. 

The Tandem Project Executive Director is: Michael M. Roan, mroan@tandemproject.com.  

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations

Challenge: to reconcile international human rights standards on freedom of religion or belief with the truth claims of religious and non-religious beliefs.  

United Nations Secretary General Ban Ki Moon, at the Alliance of Civilizations Madrid Forum said; never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations. Another writer in different setting said; the warning signs are clear, unless we establish genuine dialogue within and among all kinds of belief, ranging from religious fundamentalism to secular dogmatism, the conflicts of the future will probably be even more deadly.  

Did God create us or did we create God? This question calls for inclusive and genuine dialogue, respectful and thoughtful responses, discussion of taboos and clarity by persons of diverse beliefs. Inclusive and genuine is dialogue between people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. These UN categories embodied in international law promote tolerance and prevent discrimination based on religion or belief. 

Inclusive and genuine dialogue is essential as a first step in recognition of the inherent dignity, equal and inalienable rights of all members of the human family, and a foundation for freedom, justice and peace in the world. Leaders of religious and non-religious beliefs sanction the truth claims of their own traditions. They are the key to raising awareness and acceptance of the value of holding truth claims in tandem with human rights standards on freedom of religion or belief. 

_____________________________________________

Goal: To eliminate all forms of intolerance and discrimination based on religion or belief.

To build understanding and support for Article 18, International Covenant on Civil and Political Rights –Everyone shall have the right to freedom of thought, conscience and religion - and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. Encourage the United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media and Civil Society to use International Human Rights Standards on Freedom of Religion or Belief as essential for long-term solutions to conflicts in all matters relating to religion or belief.

Objectives:
1. Use International Human Rights Standards on Freedom of Religion or Belief as a platform for genuine dialogue on the core principles and values within and among nations, all religions and other beliefs. 

2. Adapt these human rights standards to early childhood education, teaching children, from the very beginning, that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.1 

History: In 1968 the United Nations deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance, because of its apparent complexity and sensitivity. In the twenty-first century, a dramatic increase of intolerance and discrimination on grounds of religion or belief is motivating a worldwide search to find solutions to these problems. This is a challenge calling for enhanced dialogue by States and others; including consideration of an International Convention on Freedom of Religion or Belief for protection of and accountability by all religions or beliefs. The tensions in today’s world inspire a question such as: 

Should the United Nations adopt an International Convention on Freedom of Religion or Belief?

Response: Is it the appropriate moment to reinitiate the drafting of a legally binding international convention on freedom of religion or belief? Law making of this nature requires a minimum consensus and an environment that appeals to reason rather than emotions. At the same time we are on a learning curve as the various dimensions of the Declaration are being explored. Many academics have produced voluminous books on these questions but more ground has to be prepared before setting up of a UN working group on drafting a convention. In my opinion, we should not try to rush the elaboration of a Convention on Freedom of Religion or Belief, especially not in times of high tensions and unpreparedness. - UN Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, Prague 25 Year Anniversary Commemoration of the 1981 UN Declaration, 25 November 2006.

Option: After forty years this may be the time, however complex and sensitive, for the United Nations Human Rights Council to appoint an Open-ended Working Group to draft a United Nations Convention on Freedom of Religion or Belief. The mandate for an Open-ended Working Group ought to assure nothing in a draft Convention will be construed as restricting or derogating from any right defined in the Universal Declaration of Human Rights, the International Covenants on Human Rights, and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. 

Separation of Religion or Belief and State

Concept:  Separation of Religion or Belief and State - SOROBAS. The First Preamble to the 1948 United Nations Universal Declaration of Human Rights reads; “Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.  This concept suggests States recalling their history, culture and constitution adopt fair and equal human rights protection for all religions or beliefs as described in General Comment 22 on Article 18, International Covenant on Civil and Political Rights, UN Human Rights Committee, 20 July 1993 (CCPR/C/21/Rev.1/Add.4): 

Article 18: protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The terms belief and religion are to be broadly construed. Article 18 is not limited in its application to traditional religions or to religions and beliefs with international characteristics or practices analogous to those of traditional religions. The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reasons, including the fact that they are newly established, or represent religious minorities that may be the subject of hostility by a predominant religious community. 

Article 18: permits restrictions to manifest a religion or belief only if such limitations are prescribed by law and necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others. 

Dialogue: International Human Rights Standards on Freedom or Religion or Belief are international law and universal codes of conduct for peaceful cooperation, respectful competition and resolution of conflicts. The standards are a platform for genuine dialogue on core principles and values within and among nations, all religions and other beliefs. 

Education: Ambassador Piet de Klerk addressing the Prague 25 Year Anniversary Commemoration of the 1981 U.N. Declaration said; “Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.” 1

1981 U.N. Declaration on Freedom of Religion or Belief

5.2: Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents, the best interests of the child being the guiding principle.” With International Human Rights safeguards, early childhood education is the best time to begin to build tolerance, understanding and respect for freedom of religion or belief. 

5.3: The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, and friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.
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