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UNITED NATIONS, HUMAN RIGHTS,
FREEDOM OF RELIGION OR BELIEF 

NORWEGIAN PRIMARY SCHOOL CURRICULUM VIOLATES ARTICLE 2
EUROPEAN CONVENTION ON HUMAN RIGHTS – EUROPEAN COURT
Issue: Norway had good intentions but not enough for the European Court of Human Rights 
For: United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media, Civil Society
Review: Four parents, all members of the Norwegian Humanist Association whose children were at primary school at the time, brought suit against the Norwegian government. By nine votes to eight the European Court of Human Rights found that Norway had violated Article 2 of Protocol 1 (right to education) of the European Convention on Human Rights. The judgment was against a public primary school curriculum covering Christianity, religion and philosophy known as KRL. Despite the good intentions of promoting the principles of pluralism, teaching of Christianity was given more weight both qualitatively and quantitatively from other religions and philosophies. 
Extracts: Extracts are presented under the Eight Articles of the 1981 U.N. Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief.
5. 3 The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.

The court first noted that the intention behind the introduction of KRL had been that, by teaching Christianity, other religions and philosophies together, it would be possible to ensure an open and inclusive school environment, irrespective of the pupil’s social background, religious creed, nationality or ethnic group and so on. This intention was clearly consistent with the principles of pluralism and objectivity embodied in Article 2 of Protocol No. 1. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007
The relevant provisions of the 1998 Education Act placed emphasis on the transmission of knowledge about not only Christianity, but also other world religions and philosophies. The aim was to avoid sectarianism and foster intercultural dialogue and understanding by bringing pupils together within the framework of one joint subject rather than allowing for full exemptions which would result in splitting pupils into sub-groups pursuing different topics. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007
The fact that knowledge about Christianity represented a greater part of the Curriculum than knowledge about other religions and philosophies could not in itself give rise to an issue under Article 2 of Protocol No. 1. In view of the place occupied by Christianity in Norway’s national history and tradition, this had to be regarded as falling within the State’s margin of appreciation in planning and setting the curriculum.  – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007
When taken together with the Christian object clause, the description of the contents and the aims of KRL set out in the 1998 Education Act and other texts forming part of the legislative framework suggested that the differences applied to the teaching of Christianity as compared to that of other religions and philosophies were not only quantitative but also qualitative. In view of these disparities it was not clear how the further aim of promoting understanding, respect and the ability to maintain dialogue between people with different perceptions of beliefs and convictions could be properly attained. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007
5. 3 The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.

Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all. - Address: Mr. Piet de Klerk, Ambassador-at-Large of the Netherlands on Human Rights.

7. 1 The rights and freedoms set forth in the present Declaration shall be accorded in national legislation in such a manner that everyone shall be able to avail himself of such rights and freedoms in practice.
However, it was clear that preponderant weight was given to Christianity, notably through reliance on the so-called “Christian object clause” in the 1998 Education Act, according to which the object of primary and lower secondary education was to be, in agreement and cooperation with the home, among other things, to help give pupils a Christian and moral upbringing. The differences in emphasis were also reflected in the wording used in the legislation. Moreover, approximately half of the items listed in the curriculum referred to Christianity alone whereas the remainder of the items was shared between other religions and philosophies. . – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007.
Accordingly, the refusal to grant the applicant parents full exemption from the KRL subject for their children gave rise to a violation of Article 2 of Protocol No. 1. The Court’s judgments are accessible on its Internet site: http://www.echr.coe.int. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007.
Norwegian courts have in general focused more on the European human rights convention and its human rights court. The main reason for this is that the European convention and the European court are seen as more ‘legal’ and ‘binding’ than the UN covenants and their implementation mechanisms, but it plays an important role that Norwegian lawyers and judges feel closer and more related to Europe than the United Nations. The UN Covenant on Civil and Political Rights has to less a little extent been used as an independent source of law, but more as support for the European convention. The UN Covenant on Economic, Social and Cultural Rights and the UN Convention on the Rights of the Child are seldom mentioned nor used by the courts as sources of law. . – Njal Hostmaelingen, Research Fellow at the Faculty of Law, University of Oslo, Norway. Essay on Norway; Permissible Scope of Legal Limitations on the Freedom of Religion or Belief - Emory International Law Review, page 989.

On 25 March 2002, four sets of parents (not including the applicants) and their children lodged a communication with the United Nations Human Rights Committee under the Protocol to the 1966 International Covenant on Civil and Political Rights. The Committee found, in the complainants’ case, that KRL, with its rules on exemptions, violated the Covenant. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007. 

5. 2 Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents or, as the case may be, legal guardians, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents or legal guardians; the best interests of the child being the guiding principle.
Of course, parents have the right to raise their children in accordance with their own religion or belief, but, as clearly stated in the UN Convention on the Rights of the Child, the evolving capacities of the child to form his/her own opinion have to be taken into account as well.  Address: Mr. Piet de Klerk, Ambassador-at-Large of the Netherlands on Human Rights.

The 1998 Education Act, which entered into force on 1 August 1999, provided that: “a pupil shall, on the submission of a written parental note, be granted exemption from those parts of the teaching in the particular school concerned that they, from the point of view of their own religion or philosophy of life, consider as amounting to the practicing of another religion or adherence to another philosophy of life.” 

On 25 March 2002, four sets of parents (not including the applicants) and their children lodged a communication with the United Nations Human Rights Committee under the Protocol to the 1966 International Covenant on Civil and Political Rights. The Committee found, in the complainants’ case, that KRL, with its rules on exemptions, violated the Covenant. 
5. 3 The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.
When taken together with the Christian object clause, the description of the contents and the aims of KRL set out in the 1998 Education Act and other texts forming part of the legislative framework suggested that the differences applied to the teaching of Christianity as compared to that of other religions and philosophies were not only quantitative but also qualitative. In view of these disparities it was not clear how the further aim of promoting understanding, respect and the ability to maintain dialogue between people with different perceptions of beliefs and convictions could be properly attained. 

Against this background, notwithstanding the many laudable legislative purposes associated with the introduction of KRL in the ordinary primary and lower secondary schools, Norway could not be said to have taken sufficient care that information and knowledge included in the curriculum be conveyed in an objective, critical and pluralistic manner for the purposes of Article 2 Protocol No. 1. 

5. 3 The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.

Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all. - Address: Mr. Piet de Klerk, Ambassador-at-Large of the Netherlands on Human Rights.

7. 1 The rights and freedoms set forth in the present Declaration shall be accorded in national legislation in such a manner that everyone shall be able to avail himself of such rights and freedoms in practice.
Accordingly, the refusal to grant the applicant parents full exemption from the KRL subject for their children gave rise to a violation of Article 2 of Protocol No. 1. The Court’s judgments are accessible on its Internet site: http://www.echr.coe.int. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007.

Norwegian courts have in general focused more on the European human rights convention and its human rights court. The main reason for this is that the European convention and the European court are seen as more ‘legal’ and ‘binding’ than the UN covenants and their implementation mechanisms, but it plays an important role that Norwegian lawyers and judges feel closer and more related to Europe than the United Nations. The UN Covenant on Civil and Political Rights has to less a little extent been used as an independent source of law, but more as support for the European convention. The UN Covenant on Economic, Social and Cultural Rights and the UN Convention on the Rights of the Child are seldom mentioned nor used by the courts as sources of law. . – Njal Hostmaelingen, Research Fellow at the Faculty of Law, University of Oslo, Norway. Essay on Norway; Permissible Scope of Legal Limitations on the Freedom of Religion or Belief - Emory International Law Review, page 989.

On 25 March 2002, four sets of parents (not including the applicants) and their children lodged a communication with the United Nations Human Rights Committee under the Protocol to the 1966 International Covenant on Civil and Political Rights. The Committee found, in the complainants’ case, that KRL, with its rules on exemptions, violated the Covenant. – European Court of Human Rights; Grand Chamber Judgment Folgero and Others v. Norway, 29 June 2007. 
EUROPEAN COURT OF HUMAN RIGHTS
Press release issued by the Registrar

GRAND CHAMBER JUDGEMENT

FOLGERO AND OTHERS v. NORWAY

The European Court of Human Rights has today delivered at a public hearing its Grand Chamber judgment in the case of Folgero and Others v. Norway  (application no. 15472/02). 

The Court held:

· By nine votes to eight, that there had been a violation of Article 2 of Protocol No. 1 (right to education) to the European Convention on Human Rights; 

· Unanimously, that it was not necessary to examine the applicants’ complaint under Article 14 (prohibition of discrimination) of the Convention taken in conjunction with Articles 8 (right to respect for private life) and 9 (freedom of conscience and religion) and Article 2 of the Protocol No. 1.
Under Article 41 (just satisfaction) of the Convention, the Court held unanimously that the finding of a violation constituted in itself sufficient just satisfaction for the non-pecuniary damage sustained by the applicants and awarded the applicants jointly, by 15 votes to two, 70,000 euros (EUR) for costs and expenses. 

(The judgment is available in English and French at: http://www.echr.coe.int. )
1. Principal facts
The applicants, all members of the Norwegian Humanist Association (Human-Etisk Forbund), are parents whose children were at primary school at the time of the events complained of. They are: Ingebjorg Folero (1960), Geir Tybero (1956), Gro Larsen (1966), Arne Nytrae (1963) and Carolyn Midsem (1953). 
In the autumn of 1997 the Norwegian primary school curriculum was changed, with two separate subjects – Christianity and philosophy of life – being replaced by a single subject covering Christianity, religion and philosophy, known as KRL (kristendomskunnskap med relgions – og livssynosorientering). Under the previous system, parents had been able to apply for their child to be exempted from Christianity lessons; however, it was only possible to request exemption from certain parts of KRL. 
KRL was to cover: the Bibl and Christianity in the form of cultural heritage and the Evangelical Lutheran Faith (the official State religion in Norway, of which 86% of the population is members), other Christian faiths, other world religions and philosophies ethics and philosophy. It was also designed to promote understanding and respect for Christian and humanist values and to promote understanding, respect for Christian and humanist values and to promote understanding, respect and dialogue between people with difference beliefs and convictions. 

During the school year 1999-2000, KRL was introduced at all levels in schools.

The applicants and other parents made unsuccessful requests to have their children entirely exempted from KRL. On 14 March 1998 they brought unsuccessful proceedings before Oslo city Court, complaining that their exemption requests had been turned down. They claimed, among other things, that the refusal violated their rights under Article 9 (freedom of conscience and religion) of the European Convention on Human Rights and Article 2 of Protocol No. 1(right to education) as well as Article 14 (prohibition of discrimination). 
The 1998 Education Act, which entered into force on 1 August 1999, provided that: “a pupil shall, on the submission of a written parental note, be granted exemption from those parts of the teaching in the particular school concerned that they, from the point of view of their own religion or philosophy of life, consider as amounting to the practicing of another religion or adherence to another philosophy of life.” 

On 25 March 2002, four sets of parents (not including the applicants) and their children lodged a communication with the United Nations Human Rights Committee under the Protocol to the 1966 International Covenant on Civil and Political Rights. The Committee found, in the complainants’ case, that KRL, with its rules on exemptions, violated the Covenant. 

Decision of the Court

The court first noted that the intention behind the introduction of KRL had been that, by teaching Christianity, other religions and philosophies together, it would be possible to ensure an open and inclusive school environment, irrespective of the pupil’s social background, religious creed, nationality or ethnic group and so on. This intention was clearly consistent with the principles of pluralism and objectivity embodied in Article 2 of Protocol No. 1.

The relevant provisions of the 1998 Education Act placed emphasis on the transmission of knowledge about not only Christianity, but also other world religions and philosophies. The aim was to avoid sectarianism and foster intercultural dialogue and understanding by bringing pupils together within the framework of one joint subject rather than allowing for full exemptions which would result in splitting pupils into sub-groups pursuing different topics.

The fact that knowledge about Christianity represented a greater part of the Curriculum than knowledge about other religions and philosophies could not in itself give rise to an issue under Article 2 of Protocol No. 1. In view of the place occupied by Christianity in Norway’s national history and tradition, this had to be regarded as falling within the State’s margin of appreciation in planning and setting the curriculum.  
However, it was clear that preponderant weight was given to Christianity, notably through reliance on the so-called “Christian object clause” in the 1998 Education Act, according to which the object of primary and lower secondary education was to be, in agreement and cooperation with the home, among other things, to help give pupils a Christian and moral upbringing. The differences in emphasis were also reflected in the wording used in the legislation. Moreover, approximately half of the items listed in the curriculum referred to Christianity alone whereas the remainder of the items was shared between other religions and philosophies. 

When taken together with the Christian object clause, the description of the contents and the aims of KRL set out in the 1998 Education Act and other texts forming part of the legislative framework suggested that the differences applied to the teaching of Christianity as compared to that of other religions and philosophies were not only quantitative but also qualitative. In view of these disparities it was not clear how the further aim of promoting understanding, respect and the ability to maintain dialogue between people with different perceptions of beliefs and convictions could be properly attained. 

The Court then considered whether the possibility for parents to request partial exemption from KRL was sufficient to counter the imbalance noted. 

[Three reasons were then given by the Court that partial exemption as written would give rise to considerable practical hardships in practice]

Against this background, notwithstanding the many laudable legislative purposes associated with the introduction of KRL in the ordinary primary and lower secondary schools, Norway could not be said to have taken sufficient care that information and knowledge included in the curriculum be conveyed in an objective, critical and pluralistic manner for the purposes of Article 2 Protocol No. 1. 

Accordingly, the refusal to grant the applicant parents full exemption from the KRL subject for their children gave rise to a violation of Article 2 of Protocol No. 1. 

The Court’s judgments are accessible on its Internet site: http://www.echr.coe.int. 

This summary by the Registry does not bind the Court.

______________________________________________________________________________

ISSUE STATEMENT: These extracts are from the press release issued by the Registrar of the European Court of Human Rights, in the case Grand Chamber Judgment Folgero and Others v. Norway, issued on 29 June 2007. The Tandem Project encourages Norway to change this primary school curriculum to be in compliance with International Human Rights Standards on Freedom of Religion or Belief.  
______________________________________________________________________________________________

STANDARDS: http://www.tandemproject.com/program/81_dec.htm
Submit information under the Eight Articles and sub-paragraphs of the 1981 U.N. Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief by using The Tandem Project Country & Community Database.

http://www.tandemproject.com/databases/forms/card.htm
Introduction: The Tandem Project is dedicated to support for International Human Rights Standards on Freedom of Religion or Belief, with a focus on fundamental values shared virtually universally by public, private, religious and non-religious organizations to change how our cultures view differences, how we often behave toward one another and to forestall the reflexive hostility we see so vividly around the world. 

As we are all painfully aware, religious conflict continues to escalate worldwide whether in the Middle East, Eastern Europe, Africa, South Asia, East Asia or the Americas. Acceptance of the rights of others to their own beliefs continues to be a value denied for millions of people. Much suffering is inflicted in the name of religion or belief on minorities, women and children and “the other” for the most part by perpetrators in total disregard for the tenets of their own faiths. 

Surely one of the best hopes for the future of humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding. 

The Tandem Project: a non-governmental organization founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion or belief. The Tandem Project, a non-profit NGO, has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project initiative is the result of a co-founder representing the World Federation of United Nations Associations at the United Nations Geneva Seminar, Encouragement of Understanding, Tolerance and Respect in Matters Relating to Freedom of Religion or Belief, called by the UN Secretariat in 1984 on ways to implement the 1981 UN Declaration. In 1986, The Tandem Project organized the first NGO International Conference on the 1981 UN Declaration. 

The Tandem Project Executive Director is: Michael M. Roan, mroan@tandemproject.com.  

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations

__________________________________________

Purpose: To build understanding and support for Article 18, International Covenant on Civil and Political Rights –Everyone shall have the right to freedom of thought, conscience and religion - and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. Encourage the United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media and Civil Society to consider the rule of law and International Human Rights Standards on Freedom of Religion or Belief as essential for long-term solutions to conflicts in all matters relating to religion or belief.

Challenge: In 1968 the United Nations deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance, because of its apparent complexity and sensitivity. In the twenty-first century, a dramatic increase of intolerance and discrimination on grounds of religion or belief is motivating a worldwide search to find solutions to these problems. This is a challenge calling for enhanced dialogue by States and others; including consideration of an International Convention on Freedom of Religion or Belief for protection of and accountability by all religions or beliefs. The tensions in today’s world inspire a question such as: 

Should the United Nations adopt an International Convention on Freedom of Religion or Belief?

Response: Is it the appropriate moment to reinitiate the drafting of a legally binding international convention on freedom of religion or belief? Law making of this nature requires a minimum consensus and an environment that appeals to reason rather than emotions. At the same time we are on a learning curve as the various dimensions of the Declaration are being explored. Many academics have produced voluminous books on these questions but more ground has to be prepared before setting up of a UN working group on drafting a convention. In my opinion, we should not try to rush the elaboration of a Convention on Freedom of Religion or Belief, especially not in times of high tensions and unpreparedness. - UN Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, Prague 25 Year Anniversary Commemoration of the 1981 UN Declaration, 25 November 2006.

Option: After forty years this may be the time, however complex and sensitive, for the United Nations Human Rights Council to appoint an Open-ended Working Group to draft a United Nations Convention on Freedom of Religion or Belief. The mandate for an Open-ended Working Group ought to assure nothing in a draft Convention will be construed as restricting or derogating from any right defined in the Universal Declaration of Human Rights, the International Covenants on Human Rights, and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. 

Separation of Religion or Belief and State

Concept:  Separation of Religion or Belief and State - SOROBAS. The First Preamble to the 1948 United Nations Universal Declaration of Human Rights reads; “Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.  This concept suggests States recalling their history, culture and constitution adopt fair and equal human rights protection for all religions or beliefs as described in General Comment 22 on Article 18, International Covenant on Civil and Political Rights, UN Human Rights Committee, 20 July 1993 (CCPR/C/21/Rev.1/Add.4): 

Article 18: protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The terms belief and religion are to be broadly construed. Article 18 is not limited in its application to traditional religions or to religions and beliefs with international characteristics or practices analogous to those of traditional religions. The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reasons, including the fact that they are newly established, or represent religious minorities that may be the subject of hostility by a predominant religious community. Article 18: permits restrictions to manifest a religion or belief only if such limitations are prescribed by law and necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others. 

The Tandem Project uses International Human Rights Standards on Freedom of Religion or Belief to review the actions of governments, religions or beliefs, non-governmental organizations and civil society under constitutional systems such as Separation of Church and State, State Church, Theocratic, and other legal frameworks. Separation of Religion or Belief and State as a concept is for equal, fair and practical support for all theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief, in tandem with international human rights standards on freedom of religion or belief.

Objectives: The Tandem Project Objectives: 

· Use International Human Rights Standards on Freedom of Religion or Belief as a platform for genuine dialogue on the core principles and values within and among nations, all religions and other beliefs. 

· Adapt these human rights standards to early childhood education, teaching children, from the very beginning, that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.1 

Dialogue: United Nations Secretary General Ban Ki Moon, at the Alliance of Civilizations Madrid Forum said; “Never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” A writer in another setting has said, “The warning signs are clear: unless we establish genuine dialogue within and among all kinds of belief, ranging from religious fundamentalism to secular dogmatism, the conflicts of the future will probably be even more deadly.”  

International Human Rights Standards on Freedom or Religion or Belief are international law and universal codes of conduct for peaceful cooperation, respectful competition and resolution of conflicts. The standards are a platform for genuine dialogue on core principles and values within and among nations, all religions and other beliefs. 

Education: Ambassador Piet de Klerk addressing the Prague 25 Year Anniversary Commemoration of the 1981 U.N. Declaration said; “Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.” 1

The 1981 U.N. Declaration states; “Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents, the best interests of the child being the guiding principle.” With International Human Rights safeguards, early childhood education is the best time to begin to build tolerance, understanding and respect for freedom of religion or belief. 
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